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§§ 644.397—644.399 [Reserved]

DISPOSAL OF FEE-OWNED REAL
PROPERTY AND EASEMENT INTERESTS

§ 644.400 Authorities—general.

(a) Statutory Authorities. Power to dis-
pose of real estate belonging to the
United States is vested in Congress
(paragraph 2, Section 3, Article IV,
Constitution of the United States), and
no real estate of the Department will
be sold or otherwise disposed of with-
out authority of Congress. By the Fed-
eral Property and Administrative Serv-
ices Act of 1949 (Federal Property Act),
(Pub. L. 152, 81st Congress; 63 Stat. 377)
as amended, (40 U.S.C. 471 et seq.), Con-
gress provided authority for utilization
of excess property and the disposal of
surplus Federal property, and estab-
lished the General Services Adminis-
tration (GSA) to administer the provi-
sions of that Act. All excess and sur-
plus Federal real estate and real prop-
erty components will be disposed of
under authority of the Federal Prop-
erty Act, as amended, unless other
statutory authority for such disposal is
specifically withheld under the provi-
sions of the Act or enacted subsequent
thereto. In connection with disposals
made under statutory authority other
than the Federal Property Act, atten-
tion should be given to the purposes of
the legislation and insofar as prac-
ticable, disposal of property should be
in accordance with the provisions of
the Act and the regulations issued
thereunder, in order that the greatest
overall efficiency and economy be ef-
fected.

(b) Rules and Regulations—(1) Issued
by the GSA. Rules and regulations
issued by the GSA to effectuate its au-
thority in respect to disposal of real es-
tate and real property components are
contained in FPMR, Section 101–47, as
amended, including disposition of tim-
ber, embedded sand, gravel and stone,
buildings and other structures, and
leaseholds and other rights to use or
occupy real estate. The DE will be gov-
erned by these rules and regulations.
GSA also issues, from time to time,
special delegations of authority to the
Department of Defense with power of
redelegation.

(2) Issued by the Departments. Policies
and procedures of the departments
with respect to the control, manage-
ment, maintenance, and disposition of
real estate and real property compo-
nents located within the continental
United States and its territories and
possessions, placed in excess status or
to be placed in excess status are con-
tained in AR 405–90, AFR 87–4, and AR
405–5/AFR 87–15, except Army civil
works property which is governed by
ER 405–1–12.

(c) Authorities Delegated to the Depart-
ment of Defense. Under the publications
and special delegations issued by GSA,
the Department of Defense has been
designated disposal agency categories
enumerated in § 644.314.

(d) Authorities Delegated to the Army
and Air Force. Department of Defense
Directive 4165.6, among other things,
redelegates to the Secretaries of the
Army, Navy and Air Force, and to such
individuals as they may designate for
the purpose of administering real es-
tate actions within their respective de-
partments, the authorities which were
then, or may hereafter be, assigned and
delegated to, or vested in the Secretary
of Defense by:

(1) Sections 401 and 402 of the Federal
Property and Administrative Services
Act of 1949, as amended (40 U.S.C. 511
and 512) and regulations of the GSA
promulgated thereunder.

(2) The Administrator of General
Services, pursuant to Section 203 (a),
(b) and (c) of the Federal Property and
Administrative Services Act of 1949, as
amended (40 U.S.C. 484).

(3) Other specific delegations from
the Administrator of General Services.

(e) Authorities (Special). In addition to
the general authority cited in para-
graph (d)(2) of this section, the Depart-
ment derives authority from a number
of special purpose statutes to transfer
real property to other Federal agencies
and to dispose of real property for spe-
cial purposes, or to special classes or in
a specific manner to achieve a specific
objective. Some of these acts are uti-
lized in conjunction with regulations of
GSA and some are exercised independ-
ently thereof according to the nature
of the particular law. These laws are
described in subsequent sections of ER
405–1–12.
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